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the search, the dollar value of the pro-
curement, other costs, such as travel
costs involved in the use of such per-
sonnel, and the needs of the Federal
agencies to make management deci-
sions on the best use of available per-
sonnel in performing the agency’s mis-
sion.

(c) If the supporting agency agrees to
make the required personnel available,
the agencies shall execute an agree-
ment for the detail of the supporting
agency’s personnel to the requesting
agency.

(d) If the requesting agency, after
reasonable attempts to obtain per-
sonnel with the required training and
capabilities, is unable to identify such
personnel, the head of the agency may
make the determination required by
37.203.

(e) An agency may make a deter-
mination regarding the availability of
covered personnel for a class of pro-
posals for which evaluation and anal-
ysis would require expertise so unique
or specialized that it is not reasonable
to expect such personnel to be avail-
able.

37.205 Contracting officer responsibil-
ities.

The contracting officer shall ensure
that the determination required in ac-
cordance with the guidelines at 37.204
has been made prior to issuing a solici-
tation.

Subpart 37.3—Dismantling, Demo-
lition, or Removal of Improve-
ments

37.300 Scope of subpart.

This subpart prescribes procedures
for contracting for dismantling or dem-
olition of buildings, ground improve-
ments, and other real property struc-
tures and for the removal of such
structures or portions of them (here-
after referred to as dismantling, demoli-
tion, or removal of improvements).

37.301 Labor standards.

Contracts for dismantling, demoli-
tion, or removal of improvements are
subject to either the Service Contract
Act (41 U.S.C. 351-358) or the Davis-
Bacon Act (40 U.S.C. 3141 et seq.). If the
contract is solely for dismantling,

37.303

demolition, or removal of improve-
ments, the Service Contract Act ap-
plies unless further work which will re-
sult in the construction, alteration, or
repair of a public building or public
work at that location is contemplated.
If such further construction work is in-
tended, even though by separate con-
tract, then the Davis-Bacon Act applies
to the contract for dismantling, demo-
lition, or removal.

[60 FR 49722, Sept. 26, 1995, as amended at 70
FR 57454, Sept. 30, 2005]

37.302 Bonds or other security.

When a contract is solely for disman-
tling, demolition, or removal of im-
provements, the Miller Act (40 U.S.C.
3131 et seq.) (see 28.102) does not apply.
However, the contracting officer may
require the contractor to furnish a per-
formance bond or other security (see
28.103) in an amount that the con-
tracting officer considers adequate to
(a) ensure completion of the work, (b)
protect property to be retained by the
Government, (c) protect property to be
provided as compensation to the con-
tractor, and (d) protect the Govern-
ment against damage to adjoining
property.

[60 FR 49722, Sept. 26, 1995, as amended at 70
FR 57455, Sept. 30, 2005]

37.303 Payments.

(@) The contract may provide that
the (1) Government pay the contractor
for the dismantling or demolition of
structures or (2) contractor pay the
Government for the right to salvage
and remove the materials resulting
from the dismantling or demolition op-
eration.

(b) The contracting officer shall con-
sider the usefulness to the Government
of all salvageable property. Any of the
property that is more useful to the
Government than its value as salvage
to the contractor should be expressly
designated in the contract for reten-
tion by the Government. The con-
tracting officer shall determine the
fair market value of any property not
so designated, since the contractor will
get title to this property, and its value
will therefore be important in deter-
mining what payment, if any, shall be
made to the contractor and whether
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